
MOUNTAIN BROOK METROPOLITAN DISTRICT 
141 Union Boulevard, Suite 150 

Lakewood, Colorado 80228-1898 
Tel: 303-987-0835  800-741-3254 

Fax: 303-987-2032 
 

NOTICE OF A REGULAR MEETING AND AGENDA 
 
Board of Directors: Office: Term/Expiration: 
Kevin Mulshine President 2023/May 2023 
Kenneth Spencer Treasurer 2023/May 2023 
Conley Smith Secretary 2023/May 2023 
VACANCY  2022/May 2022 
VACANCY  2022/May 2022 
 
DATE:  May 4, 2022 
TIME:  11:00 a.m. 
PLACE: 700 Ken Pratt Blvd, Ste 113 

Longmont, CO 80501 
 

Join Zoom Meeting 

https://us02web.zoom.us/j/86501449946?pwd=dWxBRUZsMVFBclRITThPOEh0NDQwQT09 
Meeting ID: 865 0144 9946 

Passcode: 665846 
Call In: 1-669-900-6833 

 
I. ADMINISTRATIVE MATTERS 
 

A. Present Disclosures of Potential Conflicts of Interest. 
  

 
B. Approve Agenda, confirm location of meeting and posting of notices. 

  
 

II. *CONSENT AGENDA - These items listed below are a group of items to be acted on with 
a single motion and vote by the Board. An item may be removed from the consent agenda 
to the regular agenda by any Board member. Items on the consent agenda are then voted 
on by a single motion, second, and vote by the Board. Enclosures included in electronic 

packets only; hard copies available upon request. 

 

• Review and approve the Minutes of the December 8, 2021 Special Meeting 
(enclosure). 

• Ratify approval of Design/Architect Agreement for the Community Center (to be 
distributed). 

 
 
 

https://us02web.zoom.us/j/86501449946?pwd=dWxBRUZsMVFBclRITThPOEh0NDQwQT09
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• Ratify approval of Agreement between Basham & Lucas Design Group, Inc. and 
the District for the design of the clubhouse (enclosure). 

• Ratify approval of the engagement of __________ for preparation of 2021 Audit, 
in the amount of $___________ (to be distributed). 
  

 
III. PUBLIC COMMENTS 
 

A.   
 
IV. 2021 BOND ISSUANCE  
 

A. Discuss status of the issuance of bond.  
  

 
V. FINANCIAL MATTERS 
 

A. Review and ratify approval of the payment of claims as follows (to be distributed): 
 

Fund 
Period Ending 
 

General  $  
Debt $ -0- 
Capital $ -0- 
Total  $  

  
 

B. Review and accept unaudited financial statements through the period ending 
__________, 2021 (to be distributed). 
  

 
VI. LEGAL MATTERS 
 

A.   
 

VII. CAPITAL IMPROVEMENT MATTERS 
 

A. Review and consider approval of proposals for the amenity center (to be 
distributed). 
  
 

B. Review and consider approval of proposal from Permontes Group, Inc. for 
Engineering Services (enclosure). 
  
 

VIII. OTHER BUSINESS 
 

A.   
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IX. ADJOURNMENT THE NEXT REGULAR MEETING IS SCHEDULED FOR 

JUNE 27, 2021 
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  MINUTES OF A SPECIAL MEETING OF 
THE BOARD OF DIRECTORS OF THE 

MOUNTAIN BROOK METROPOLITAN DISTRICT 
HELD 

DECEMBER 8, 2021 
 
The special meeting of the Board of Directors of the Mountain Brook 
Metropolitan District (referred to hereafter as the “Board”) was convened on 
Wednesday, the 8th day of December, 2021, at 3:00 p.m. The District Board 
meeting was held by Zoom and at 700 Ken Pratt Blvd, Ste 113, Longmont, 
Colorado 80501.  The meeting was open to the public. 
  
 

ATTENDANCE 
 

 Directors In Attendance Were: 
Kevin Mulshine, President  
Kenneth Spencer, Treasurer 
Conley Smith, Secretary 
 
Also In Attendance Were: 
Peggy Ripko; Special District Management Services, Inc. 
 
Alan Pogue, Esq.; Icenogle Seaver Pogue, P.C. 
 
Diane Wheeler; Simmons & Wheeler, P.C. 
 
Sydney Burnett; Piper Sandler & Co. 
 
Ken Guckenberger; Kutak Rock LLP 
  
 

DISCLOSURE OF 
POTENTIAL 
CONFLICTS OF 
INTEREST 

 Attorney Pogue noted that disclosures of potential conflict of interest 
statements for each of the Directors were filed with the Secretary of State 
seventy-two hours in advance of the meeting.  Attorney Pogue requested that 
the Directors consider whether they had any additional conflicts of interest to 
disclose. Attorney Pogue noted for the record that there were no new 
disclosures made by the Directors present at the meeting and incorporated for 
the record those applicable disclosures made by the Board Members prior to 
this meeting and in accordance with the statutes.  It was noted that disclosure 
statements had been timely filed for all Directors. 
  
 

ADMINISTRATIVE 
MATTERS 

 Agenda: Ms. Ripko distributed for the Board’s review and approval a 
proposed Agenda for the District's special meeting.   
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Following discussion, upon motion duly made by Director Smith, seconded 
by Director Spencer and, upon vote unanimously carried, the agenda was 
approved, as presented. 
 
Approval of Meeting Location: The Board entered into a discussion 
regarding the requirements of §32-1-903(1), C.R.S., concerning the location 
of the District's Board meeting. 
 
Following discussion, upon motion duly made by Director Smith, seconded 
by Director Spencer and, upon vote, unanimously carried, the Board 
determined this District Board Meeting was held at 700 Ken Pratt Blvd, Ste 
113, Longmont, CO 80501 and Zoom. The Board further noted that notice of 
this meeting format was duly posted and that they have not received any 
objections to the meeting format or any requests that the meeting format be 
changed by taxpaying electors within its boundaries. 
  
 

CONSENT AGENDA  Consent Agenda: The Board considered the following actions: 
 

• Approve the Minutes of the June 28, 2021 Special Meeting. 
 
Following discussion, upon motion duly made by Director Spencer, seconded 
by Director Smith and, upon vote, unanimously carried, the Board approved 
the Consent Agenda, as presented. 
  
 

PUBLIC COMMENTS  There were no public comments. 
  
 

BOND ISSUANCE  Resolution Approving the Issuance of Mountain Brook Metropolitan 
District’s Limited Tax General Obligation Bonds, Series 2021(3), in a 
maximum aggregate principal amount not to exceed $15,000,000:  Mr. 
Guckenberger and Ms. Burnett reviewed with the board the structure of the 
bonds and an explanation of the various documents.  
 
Following discussion, upon motion duly made by Director Mulshine, 
seconded by Director Smith and, upon vote, unanimously carried, the Board 
authorized the Resolution Approving the Issuance of Mountain Brook 
Metropolitan District’s Limited Tax General Obligation Bonds, Series 
2021(3), in a maximum aggregate principal amount not to exceed $15,000,000, 
and in connection therewith.  The Board further approved the following and 
authorized the execution of the same: (i) Indenture of Trust with UMB Bank, 
n.a., (ii) Preliminary Limited Offering Memorandum and Limited Offering 
Memorandum, (iii) Bond Purchase Agreement with Piper Sandler & Co., (iv) 
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Continuing Disclosure Agreement with Mountain Brook Partners, LLC, and 
UMB Bank, n.a., and (v) All Other Financing Documents Related to the 
Issuance of the Series 2021(3) Bonds. 
  
 

FINANCIAL 
MATTERS 

 Claims: The Board considered ratifying the approval of the payment of 
claims as follows: 
 

Fund 
Period Ending 
 

General  $      19,477.24 
Debt $ -0- 
Capital $ -0- 
Total  $      19,477.24 

 
Following discussion, upon motion duly made by Director Spencer, seconded 
by Director Smith and, upon vote, unanimously carried, the Board ratified the 
approval of the payment of claims, as presented. 
 
Unaudited Financial Statements:  Ms. Wheeler reviewed with the Board 
the unaudited quarterly financial statements of the District through the period 
ending September 30, 2021. 
 
Following review and discussion, upon motion duly made by Director 
Mulshine, seconded by Director Smith and, upon vote, unanimously carried, 
the Board accepted the unaudited financial statements for the period ending 
September 30, 2021. 
 
2021 Audit:  The Board discussed the requirements for an audit.   
 
Following review and discussion, upon motion duly made by Director Smith, 
seconded by Director Spencer and, upon vote, unanimously carried, the 
Board authorized the solicitation of audit proposals.  The Board further 
authorize Director Mulshine to sign 2021 Audit Engagement letter, subject to 
legal review. 
 
2021 Budget Amendment Hearing: The President opened the public 
hearing to consider the Resolution to Amend the 2021 Budget and discuss 
related issues. 
 
It was noted that publication of Notice stating that the Board would consider 
adoption of a Resolution to Amend the 2021 Budget and the date, time and 
place of the public hearing was made in a newspaper having general  
 



RECORD OF PROCEEDINGS 
 

 

Page 4 MBMD 11.11.21 

circulation within the District.  No written objections were received prior to 
this public hearing. No public comments were received, and the public 
hearing was closed. 
 
Following review and discussion, Director Spencer moved to adopt the 
Resolution to Amend 2021 Budget, Director Smith seconded the motion and, 
upon vote, unanimously carried, the Board adopted Resolution No. 2021-11-
02 to Amend the 2021 Budget. A copy of the adopted Resolution is attached 
hereto and incorporated herein by this reference. 
 
2022 Budget Hearing: The President opened the public hearing to consider 
the proposed 2022 Budget and discuss related issues. 
 
It was noted that publication of Notice stating that the Board would consider 
adoption of the 2022 Budget and the date, time and place of the public 
hearing was made in a newspaper having general circulation within the 
District. No written objections were received prior to this public hearing. No 
public comments were received and the public hearing was closed. 
 
Ms. Wheeler reviewed the estimated 2021 expenditures and the proposed 
2022 expenditures with the Board. 
 
Following discussion, the Board considered the adoption of the Resolution 
No. 2021-11-03 to Adopt the 2022 Budget and Appropriate Sums of Money 
and Resolution No. 2021-11-04 to Set Mill Levies, for the General Fund at 
50.000 Mills, Debt Service Fund at 0.000 Mills and Other Funds at 0.000 
Mills for a total Mill Levy of 50.000. Upon motion duly made by Director 
Smith, seconded by Director Spencer and, upon vote, unanimously carried, 
the Resolutions were adopted, as discussed, and execution of the Certification 
of Budget and Certification of Mill Levies was authorized, subject to receipt 
of final Certification of Assessed Valuation from the county on or before 
December 10, 2021. Ms. Ripko was authorized to transmit the Certification 
of Mill Levies to the Board of County Commissioners of Arapahoe County 
not later than December 15, 2021.  Ms. Ripko was also authorized to transmit 
the Certification of Budget to the Division of Local Government not later 
than January 30, 2022. Copies of the adopted Resolutions are attached to 
these minutes and incorporated herein by this reference. 
 
DLG-70 Mill Levy Certification Form: The Board considered authorizing 
the District Manager to prepare and sign the DLG-70 Mill Levy Certification 
form for certification to the Board of County Commissioners and other 
interested parties. 
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Following discussion, upon motion duly made by Director Mulshine, 
seconded by Director Spencer and, upon vote, unanimously carried, the 
Board authorized the District Manager to prepare and sign the DLG-70 Mill 
Levy Certification form for certification to the Board of County 
Commissioners and other interested parties. 
 
2023 Budget Public Hearing: The Board entered into discussion regarding 
setting the date for a Public Hearing to adopt the 2023 Budget. 
 
Following discussion, upon motion duly made by Director Mulshine, 
seconded by Director Spencer and, upon vote, unanimously carried, the 
Board determined to hold the public hearing to consider adoption of the 2023 
Budget on October 24, 2022. 
  
 

LEGAL 
MATTERS 

 Resolution No. 2021-12-02; Calling a Regular Election for Directors on 
May 3, 2023, Appointing the Designating Election Official (“DEO”), and 
Authorizing the DEO to Perform all Tasks Required for the Conduct of 
Mail Ballot Election: Attorney Cortese discussed with the Board Resolution 
No. 2021-12-02; Calling a Regular Election for Directors on May 3, 2023, 
Appointing the DEO, and Authorizing the DEO to Perform all Tasks 
Required for the Conduct of Mail Ballot Election. 
 
Following discussion, upon motion duly made by Director Mulshine, 
seconded by Director Smith and, upon vote, unanimously carried, the Board 
adopted Resolution No. 2021-12-02; Calling a Regular Election for Directors 
on May 3, 2022, Appointing the DEO, and Authorizing the DEO to Perform 
all Tasks Required for the Conduct of Mail Ballot Election.   
 
Resolution No. 2021-12-03; 2022 Annual Administrative Matters 
Resolution:  The Board reviewed Resolution No. 2021-12-03; 2022 Annual 
Administrative Matters Resolution. 
 
Following discussion, upon motion duly made by Director Smith, seconded 
by Director Spencer and, upon vote, unanimously carried, the Board adopted 
Resolution No. 2021-12-03; 2022 Annual Administrative Matters Resolution. 
 
Resolution No. 2021-12-04; Amended and Restated Meeting Resolution:  
The Board reviewed Resolution No. 2021-12-04; Amended and Restated 
Meeting Resolution. 
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Following discussion, upon motion duly made by Director Mulshine, 
seconded by Director Spencer and, upon vote, unanimously carried, the 
Board adopted Resolution No. 2021-12-04; Amended and Restated Meeting 
Resolution. 
 
Resolution No. 2021-12-05; Second Amendment to 2020 Funding and 
Reimbursement Agreement and Issuance of Subordinate Note:  The 
Board reviewed Resolution No. 2021-12-05; Second Amendment to 2020 
Funding and Reimbursement Agreement and Issuance of Subordinate Note. 
 
Following discussion, upon motion duly made by Director Smith, seconded 
by Director Spencer and, upon vote, unanimously carried, the Board adopted 
Resolution No. 2021-12-05; Second Amendment to 2020 Funding and 
Reimbursement Agreement and Issuance of Subordinate Note. 
 
Resolution No. 2021-12-06; Second Amendment to Improvement 
Acquisition, Advance and Reimbursement Agreement and Issuance of 
Subordinate Note:  The Board reviewed Resolution No. 2021-12-06; Second 
Amendment to Improvement Acquisition, Advance and Reimbursement 
Agreement and Issuance of Subordinate Note. 
 
Following discussion, upon motion duly made by Director Smith, seconded 
by Director Spencer and, upon vote, unanimously carried, the Board adopted 
Resolution No. 2021-12-06; Second Amendment to Improvement 
Acquisition, Advance and Reimbursement Agreement and Issuance of 
Subordinate Note. 
  
 

OTHER BUSINESS  December 27, 2021 Meeting:  Following discussion, the Board determined 
to cancel the December 27, 2021 meeting. 
   
 

ADJOURNMENT  There being no further business to come before the Board at this time, upon 
motion duly made by Director Smith, and seconded by Director Spencer, and 
upon vote, unanimously carried, the meeting was adjourned. 

 
 
Respectfully submitted, 

 
 

By:    
 Secretary for the Meeting 

 
 





































Project Name:  Mountain Brook Metro District - Engineering Services 
Project No.:  284.001 
Date:   November 11, 2021 

 

 
 
 
 

 AGREEMENT FOR PROFESSIONAL SERVICES 
 
1. PARTIES.  The parties to this AGREEMENT are PERMONTES GROUP, INC. (PG) and 

Mountain Brook Metropolitan District - Board of Directors  
  

  700 Ken Pratt Blvd, Suite #113     
 

Longmont, CO 80501    (Client). 
 
 There are no intended third-party beneficiaries to this Agreement. 
 

2. RECITALS AND PURPOSE.  Client desires to retain the services of PG. PG agrees to provide and perform services as 

more fully described by specific proposals to be attached and signed by the Client.  The purpose of this AGREEMENT is to set forth the 
terms and conditions under which each party agrees to perform.   
 

3. DESCRIPTION AND SCOPE OF SERVICES TO BE PROVIDED BY PERMONTES GROUP, INC.   
 

Mountain Brook Metro District Engineering Services         
 

4. SERVICES TO BE PROVIDED BY CLIENT. 
 

By specific proposal.            
 

5.  The attached "Standard Provisions of Agreement for Professional Services" is made a part of this AGREEMENT.   

 

6.  Services include the following number of meeting hours: (by proposal)  .  Meeting hours in excess of those specified will be charged 

on an hourly rate basis.  Consultant fees for municipal or county government processing are based on one continuous process unless 
stated otherwise in paragraph 3.  In the event the processing schedule is interrupted or repeated, the fees for resulting additional 
consultant time, are in addition to the fees agreed upon in this AGREEMENT.   
 

7.  TIME.  It is estimated that the services will be performed and the job completed on or before  

 (by proposal)  based on a starting date of (by proposal). PG will put forth its best efforts to complete the services within the time frame set 
forth herein.  However, PG cannot guarantee compliance of the completion date due to unknown conditions or requirements that may 
exist. 

 
8.  FEES. 
 

8.1 Client agrees to pay Permontes Group:   
 

(  ) A fixed fee of                           .   
 

(X) On an hourly basis for each and all services rendered in accordance with the attached PG rate schedule.  It 
is estimated that the fee for services rendered, exclusive of out-of-pocket expenses, will be (by proposal).  
ESTIMATES ARE NOT A GUARANTY AND ARE NOT TO BE CONSTRUED AS AN AGREEMENT TO 
PERFORM ON A FIXED PRICE BASIS.  In the event additional services of PG are required or requested, 
client shall be advised of the need for such additional services prior to performance of additional services.   

 
(  ) On an hourly basis with a not-to-exceed fee of $                       .   

 
8.2 Client agrees to the following method of payment:  All payments due shall be made within 15 days of Client receiving 
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payment for said services or 30 days of receipt of invoice, whichever is shorter.  Payments made after that time shall 
be assessed an interest rate of 1-1/2% per month. 

 
(   ) An initial retainer of $                            with balance due on completion. 

 
(   ) Full payment upon completion of project.   

 
( X ) Monthly partial payments.   

 
8.3 Client agrees to pay all direct reimbursable expenses such as travel, communications, printing, deliveries, outside 

services, and sub-consultant services at cost plus 10% for hourly based services.  Mileage shall be reimbursed at the 
rate of $0.575 per mile.  

 

9.  TERMINATION.  The Client shall be in default of this AGREEMENT upon the occurrence of any of the following mentioned events: 

1. Failure to make any payment within 30 days from the date of the invoice.  Should the Client, in good faith, dispute a 
portion of any invoice, it shall be required to make timely payment of the undisputed amount of the invoice, and give 
notification of the disputed portion of it.  Failure to make payment on the undisputed portion shall constitute a default 
hereunder. 

 
2. Insolvency or bankruptcy of owner, or the making of any assignment for the benefit of creditors or the filing of any 

petition for bankruptcy or reorganization by Client. 
 

3. The breach of any provision of this AGREEMENT by Client, other than non-payment of monetary sums due 
hereunder, and the failure by Client to remedy the same within ten (10) days of the receipt of written notice thereof 
from PG. 

 
4. The breach of any other agreement between PG and the Client. 

 

10.  RIGHT TO STOP WORK.  In lieu of terminating this AGREEMENT as provided in paragraph 9 above, upon the happening of 

any event of default above mentioned, PG may stop the performance of its work, or the progress of the work, until such time as the default 
is remedied by payment, and this right to stop work shall be without prejudice to any other legal remedy or right PG may possess.  The 
election by PG to stop work as herein provided shall not be deemed a waiver of PG’s right to terminate this AGREEMENT.  The stoppage 
of work by PG under this paragraph, shall not be deemed a default by PG of its obligations under this AGREEMENT. 
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11.  MISCELLANEOUS.   
 

11.1 This AGREEMENT FOR PROFESSIONAL SERVICES represents the entire agreement between the parties and all 
prior negotiation and agreements, whether written or oral, are merged herein and are null and void. 

 
11.2 For a period of one year from the date of performance, PG shall correct any defects, errors or omissions attributable 

to PG in the performance of this AGREEMENT FOR PROFESSIONAL SERVICES, provided that PERMONTES 
GROUP, INC. is provided written notice itemizing any defects, errors or omissions.  Client hereby releases PG from 
any and all claims, liabilities, causes of action and demands for consequential damages and agrees to limit 
actual damages or loss of any kind arising from the performance of this AGREEMENT FOR PROFESSIONAL 
SERVICES to the amount of the fees paid to PG. PG is not responsible for any delays or acts/omissions of any 
third parties.   

 
11.3 If a Client is a partnership, corporation or other legal entity, Client expressly warrants that the individual signing this 

AGREEMENT FOR PROFESSIONAL SERVICES is fully authorized to sign on behalf of the Client.   
 

11.4 Should any dispute arise from services caused by this AGREEMENT which cannot be settled between Permontes 
Group, Inc. and the client, the dispute shall be decided by arbitration under the Rules of the American Arbitration 
Association. 

 
 
 

DATED:    November 11, 2021    PERMONTES GROUP, INC. 
 
 
 

BY:         
Melissa Leyba, President 

 
 
 
DATED:     BY:        

Signature of Client 
 

 
 
See Attached:   “Standard Provisions of Agreement for Professional Services.” 
      



 

 

 PERMONTES GROUP, INC. 
 STANDARD PROVISIONS OF AGREEMENT 
 FOR PROFESSIONAL SERVICES 
 
The Client and PERMONTES GROUP, INC. (PG) agree that the following provisions 

shall be part of their Agreement.  

1.  Neither the Client nor PG shall assign its interest in this Agreement without 

the written consent of the other.   

2.  Only the services clearly stated in the "Description and Scope of Services" 

shall be performed for the fees stated in this Agreement.  PG shall notify the client in 

writing of any additional services and fees required, and shall receive written approval to 

provide such services for the fee before proceeding. 

3.  PG’s performance hereunder, is contingent upon the absence of, and PG 

shall not be responsible for, or be in default hereof, or be deemed to be in default, by 

reason of, delays in performance by reason of strikes, lock-outs, accidents, "acts of 

God," and other delays unavoidable or beyond PG's reasonable control, or due to 

shortages or unavailability or labor at established area wage rate or delays caused by 

failure of Client or Client's agent to furnish information or to approve or disapprove PG's 

services promptly or due to late or slow, or faulty performance by Client, other 

contractors, or governmental agencies, the performance of whose work is precedent to 

or concurrent with the performance PG's services.  In the case of the happening of any 

such delay, the time of completion shall be extended accordingly.   

4.  In the event that any changes are made in the plans and specifications by 

the Client or persons other than PG which affects PG's product of services, any and all 

liability arising out of such changes is waived as against PG and the Client assumes full 

responsibility for such changes unless Client has given PG prior notice and received 

from PG written consent for such changes.  

5.  PG is not responsible and liability is waived by Client as against PG, for use 

by the Client or any other person, of the plans or drawings not marked final and signed 

by PG.   

6.  All tracings, survey notes, and other original documents are instruments of 

service and shall remain the property of PG, except where by law or precedent these 

documents become public property.  The client will be provided reproducible copies as 

required.   

7.  PG's liability to the Client for injury or damage to persons or property arising 

out of the work performed for the Client and for which legal liability may be found to rest 

upon PG, other than for professional negligence, will be limited to $100,000.  For any 

damage on account of professional negligence PG's liability will be limited to a sum not 

to exceed $100,000 or PG's fee, whichever is greater.  This limitation on recovery for 

negligence is a knowing and voluntary limitation made by Client and shall apply to 

Owners, employees and subconsultants of Permontes Group, Inc., in the aggregate. 

8.  Client shall be presented an itemized billing monthly as the services 

progress and the net amounts shall be due at the time of billing.  

9.  Interest of 1-1/2% per month (but not exceeding the maximum rate 

allowable by law) will be payable on any amounts not paid within 30 days of the billing 

date.  Payment thereafter will be applied first to accrued interest and then to the 

principal unpaid amount.  Any attorney's fees or other costs incurred in collecting any 

delinquent amount shall be paid by the Client.   

10.  The Client shall pay the costs of checking and inspection fees, zoning and 

annexation application fees, assessment fees, soils engineering fees, soils testing fees, 

aerial topography fees, and all other fees, permits, bond premiums, title company 

charges, blueprints and reproductions and all other charges not specifically covered by 

the terms of the Agreement. 

11.  In the event that any portion of PG's services contract is suspended, 

abandoned, or terminated, the Client shall pay PG for the services performed on an 

hourly basis, not to exceed any maximum contract amount specified herein. 

12.  Any opinion of the Construction Cost prepared by PG represents its 

judgement as a professional design firm and is supplied for the general guidance of the 

Client.  It is not intended as a warranty upon which Client may rely.  Except as 

specifically provided herein, PG excludes all other warranties, express or implied.  Since 

PG exercises no control over the cost of labor and material, or over competitive bidding 

or market conditions, PG does not guarantee the accuracy of such opinions as compared 

to contractor bids or actual cost to Client.  

13.  The Client agrees that the construction contractor will be required to 

assume sole and complete responsibility for job site conditions during the course of 

construction of the project, including safety of all persons and property and that this 

requirement shall be made to apply continuously and not be limited to normal working 

hours.  

14.  In the performance of its professional services, PG will use that degree of 

care and skill ordinarily exercised under similar conditions in similar localities and no 

other warranties, express or implied, are made or intended in any of PG's proposals, 

contracts, or reports.  The Client agrees to defend, indemnify and hold PG harmless from 

any and all liability, real or alleged, in connection with the performance of services on this 

project, excepting liability approximately arising solely from the professional negligence 

of PG.   

15.  In the event Client fails to pay PG within thirty (30) days after invoices are 

rendered, the Client agrees that PG shall have the right to declare a default and seek all 

remedies set forth in this Agreement, including termination of work or termination of this 

Agreement.  Client expressly agrees to hold PG harmless from any liability arising out of 

PG’s termination of its services hereunder due to Client’s failure to perform and/or pay in 

accordance with the provisions of this Agreement in the event of termination of this 

Agreement.  Client shall then promptly pay PG for all fees, and services performed by 

PG in accordance with the compensation arrangements under this Agreement or on an 

agreed hourly basis.  

16.  Should litigation be necessary to enforce any term or provision of this 

Agreement, or to collect any portion of the amount payable under this Agreement, then 

all litigation and collection expenses, witness fees, court costs, and attorney's fees shall 

be paid to the prevailing party.   

17.  Should any provision be found or deemed to be invalid, this Agreement 

shall be construed as not containing such provision, and all other provisions which are 

otherwise lawful shall remain in full force and effect and to this end the provisions of this 

Agreement are declared to be severable. 

18.  Services provided within this Agreement are for the exclusive use of the 

Client.   

19.  This Agreement and the performance of PG and Client hereunder shall be 

governed by the laws of the State of Colorado.
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